D&DLS Bulletin
Derby & District Law Society
www.derbylaw.net

Nov/Dec 2018

The Launch of...
the University of Derby Student
Legal Advice Centre

Also in this issue:

Words of Wisdom: Consent Applications • EWI Conference

Gold Patrons of the Society

D&DLS Bulletin
Derby & District Law Society

Nov/Dec 2018

Contents
3 - Contents & Editorial

14 - Derby Junior Lawyers

4 - List of Officers

18 - What is the dispute really about?

5 - President’s Page

20 - EWI Conference Review

6 - The Launch of the University of Derby

21 - Identifying those who need a psychological assessment
24 - CPD and Conveyancing

Student Legal Advice Centre
10 - Xmas Social

26 - Remember A Charity

11 - Words of Wisdom - Consent Applications

28 - The Open Spaces Society

12 - Situations Vacant

30 - Quill and Interactive Documents

Editorial
The run up to Christmas is upon us and,
somewhat depressingly, we are already (mid
November) inundated with Christmas adverts
and that strange modern invention Black
Friday!! Always sounds rather sinister to me.
In this issue I am pleased to say that Fiona
Apthorpe has taken up the Words of Wisdom
baton and provided us with the benefit of
her many years of experience (hee hee) about getting Consent
Applications past the District Judge. Contributions on any area of law
gratefully received for future issues.
The eagle eyed amongst you will notice that there are no courses yet
planned for Spring. We had several courses this Autumn which CLT
tell me did go ahead so please let me have your requests. I am happy
to try and find “good value” speakers for any given topic.
The Quiz (sponsored by Severn Trent Searches) will have taken place
by the time that you read this but I am pleased to report that the take
up for this event has been excellent – a near sell out – so readers you
are obviously ‘out there’ somewhere!
Ben mentions the awards at the Annual Dinner – nomination forms
are ready to be sent out as you return to work in January so start
thinking about who to nominate. This is a new venture for DDLS and
we hope that you will support it, but be warned - even if we have ONE
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nomination per category we will be handing out those awards.
I was pleased to attend the Past President’s (anyone know what movie
they were in???) Dinner in October, which, although was attended by
a select few, was enjoyed by all.
The Debate Competition is in full preparation mode. It has gone from
strength to strength this year with more Derby City Schools taking
part. The University of Derby Law students put on an excellent mock
debate for the new participants. That event was judged by last year’s
winners who then did an impromptu Q and A session with the new
children which was most useful. Once again, our young lawyers
did a fantastic job of representing the profession when visiting the
schools. The law student mentors are now working with the children
to prepare for the main event which starts after Christmas. Thank you
once again to all my Solicitors who have volunteered to judge. The
Final is on the 6th March 2019 from 4pm at the Copperbox Building.
Please make a note to attend if you can.
You will see that we have an informal Christmas Social planned for
the 5th December – just turn up for a pint and a gossip.
Wishing you a wonderful Christmas and a Happy New Year.
Julia Saunders
admin@derbylaw.net
01283 734989
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President’s Page
It has been an incredibly
busy few months since the
last Bulletin, both in my
role as a family solicitor
and as president. I am
very lucky to be supported
by
great
colleagues
and the fabulous Julia.
However,
like
most,
my job would be much
more difficult without an
ever-increasing use of
technology. Whether that
is the use of e-bundles at
Court, voice recognition
for typing, or any of the other new systems and tools that we
now have at our disposal. But how can we best utilise these
tools to ensure we stay ahead of the game and deliver the
best possible service to clients? In July this year, Christina
Blacklaws became the 174th president of the Law Society of
England and Wales. In her inaugural speech Christina spoke
at length about the future of law and legal technology so what
better person to come and discuss her thoughts and ideas with
us. Christina has kindly agreed to come and talk to us about her
ideas on 7 February 2019. If you would like to attend, please
get in touch.
It was pleasing to see so many local practitioners attend the
launch of the Student Advice Centre at the Derby Law School.
For those who attended, I am sure you will have been impressed
with the presentations from both staff and students. As local
practitioners we can all help the students by supporting the
Centre and in doing so, we will be helping those who I have no
doubt will benefit from advice that is no longer available without
charge. Not only will the Centre provide free advice for many who
could not afford to see a layer, it will also provide students with
‘real-life’ experience which, as a local profession will benefit us
as we look to hire the next generation of lawyers. In my speech
at the AGM, I spoke about championing our local profession and
I believe the Legal Advice Centre adds to all that we already
achieve locally and beyond. With that in mind, I am now pleased
to announce early in the new year, nominations will be open
for our first Derby and District Law Society Legal Awards in the
following categories:

interested in helping to raise money for the Derbyshire Children’s
Holiday Centre, please get in touch. The cycle is planned for 29
March and I will shortly be arranging a meeting for all those who
have already got in touch to discuss the details further.
Finally, the Committee and I would also like to invite you all for a
drink or two on Wednesday 5th December 2018 at the Pitcher and
Piano, Friargate from 5:30pm.
Ben Lawson,
President, 2018-19

Save the date
Thursday 7th February 2019
from 5pm in Derby a talk from
the Law Society President
Christina Blacklaws about
the use of technology in legal
practice. She will also be doing
a Q and A session and there will
be a three course meal.
More details to follow by e-mail.

1. Lawyer of the Year: more than 5 years PQE;
2. Junior Lawyer of the Year;
3. Small Firm of the Year; and
4. Large Firm of the Year.
The nomination forms and further details will be provided in the
next Bulletin and the winners will be announced at the annual
dinner on 26 April 2019.
There has already been a positive response to my plea for cyclists
also but there is always room for a few more, so if you are
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The Launch of the University of Derby Student
Legal Advice Centre
An exciting new venture for the University of Derby, the local legal profession, fellow pro
bono providers and the community of Derby….

What more apt time to launch the Centre
than during National Pro Bono Week!
On 24th October 2018 the Derby Law School
held an event to launch the Student Legal
Advice Centre.
The event was attended by many local legal
professionals, fellow pro bono providers,
the Mayor of Derby and of course some
of the students who are involved in the
development of the Centre.
The event gave Sue Jennings, Head of the
Law School and Kaye Howells, Student
Legal Advice Centre Lead, the opportunity
to present the vision of the Centre to all who
attended, with four of the Law School’s third
year students also having the opportunity
to explain what the development of the
Centre means for the students of the Law
School. It was an excellent opportunity for
all students who attended to experience a
networking event.
The support of all who attended was
overwhelming and gratefully received.
For those who were unable to attend, just a
few words on the Student Legal Advice Centre.

6
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The Student Legal Advice Centre will provide
free legal advice and assistance to the
community of Derby. Third year students of
Derby law School will be client facing. Fear
not, any advice provided will be under the
supervision of a suitably qualified member
of staff!
The vision for the Centre is three-fold….
1. To provide the students of Derby Law School
with clinical legal education
2. To provide the community of Derby with free
legal advice and assistance
3. To signpost in circumstances where the
Centre is unable to assist.
The emphasis is upon the students having
the opportunity to learn through clinical
legal education, coupled with the high
quality academic teaching they receive at
the Law School.

develop the areas of law the Centre will
offer advice on.
The idea of having a “Centre” as opposed
to a “Clinic” is for the Centre to be an
umbrella for other projects to develop. An
example of this is a student led project to
develop a litigant in person help desk at
our local court. Discussions are underway
regarding this, with our first step being to
visit Leicester with a task group set up by
our students to look at a similar project that
is underway there and thereafter we will
meet with our local judiciary to progress the
project.
Training is being delivered to the students
this semester with a view to opening our
doors to the public in February 2019.

Initially the Centre will provide advice in
relation to family law and CICA, with a plan
to then introduce immigration law.

Many thanks to those from the local legal
profession for taking the time to join
us at the Launch. Moving forward, we
welcome working with the profession in the
development of the Centre.

As emphasised to the students, we cannot
run before we can walk! Therefore we are
limiting the areas of advice at this stage.
However, as time progresses we plan to

If anyone is interested in being involved in
the Centre or has any ideas you would like to
share with us please contact Kaye Howells
(k.howells@derby.ac.uk 01332 591645)

Derby & District
Law Society
Christmas
Social
Wednesday 5th December 2018 at The
Pitcher and Piano, Friargate,
Derby from 5.30pm
Come and join the President and members
of the committee for a Christmas catch-up
and maybe a little to eat.
Any questions contact Julia - admin@derbylaw.net
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Words of Wisdom - Consent Applications:
Tips and Traps for the Unwary Practitioner.
I sit regularly as a Deputy District Judge
approving ....and, just as frequently,
rejecting…. consent applications. Many
applications are rejected for quite
avoidable reasons. With the disclaimer
that I do not, and cannot, profess to speak
for my fellow judges I offer the following
tips to practitioners which will improve the
chances of getting applications approved
first time and avoid the inherent delay of a
rejected application in a system which we
all know is stretched to breaking point.
The Basics
If you need to contact the Court try not to
telephone. If you write in remember the
basics – who do you act for and what do you
want the Court to do with your letter?
Remember the Judge is not a rubber stamp,
send the relevant number of copies, print
one sided it is much easier and quicker to
read and make any amendments in RED.
The Court does not have to approve the
Order. It is a matter of judicial discretion.
Help the Judge to understand what you have
agreed and why.
The Court’s powers
The proposed order must be
a) fair by reference to s25; and
b) an order the Court has power to make.
The Form A
You cannot dismiss that for which you
have not applied. Send a Form A with your
application. If you are the Respondent then
it is the only application and there is no way
round it. If you are the Petitioner then the
court won’t now have the Petition on the
financial file as the files for divorce and
finances are separate so the court will not
know if there is an application.
Tick the boxes! All except MPS. Make
sure the form is signed and dated by the
Solicitors on record.
Check Decree Nisi has been
pronounced!!
FPR r29.15
A judgment or order takes effect from the
day when it is given or made, or such later
date as the court may specify.
Pounds v Pounds 1994 1 FLR 775 CA
Unrepresented Parties
Does there have to be a Hearing if one
party/ both is unrepresented? You can use
something like the following to try and avoid
a hearing.
Petitioner/Applicant/Respondent to confirm

in writing that s/he has been advised to take
independent legal advice, that s/he have
been afforded the opportunity to take that
advice and either (a) that s/he has taken
advice or (b) that s/he chooses not to do so
and in either case that s/he fully understands
the terms of the proposed order and that it
is intended to be binding and final and that
s/he wishes the matter to be dealt with on
paper without an attendance at court.
Free standing orders for sale
Remember that the court has no power
under the Matrimonial Causes Act 1973 to
make a free standing order for sale. The
order must therefore deal with the matter
by way of agreement or undertaking in the
recitals or be dependent upon an order
under section 22ZA or sections 23 or 24 of
the Matrimonial Causes Act.
Undertakings
For an order/undertaking to be approved by
the court it must be:
(a) clear as to its terms; and
(b) enforceable.
Must be compliant with FPR PD33A paras
2.2 and 2.3 and/or Part 37 PD37 paras 2.1
and 2.2.
• Part 33 PD33A paras 2.2 and 2.3 deals
with the payment of money
• Part 37 PD37 paras 2.1 and 2.2 deals with
the requirement to do or abstain from doing
an act.
If both types of undertaking are given then
two separate undertaking warning notices
and undertakings are necessary.
Clean Break
Check that the Clean Break in the draft
Order reflects the recitals in the Consent
Application.
Pensions
Do not apply for the Decree Absolute at
the same time as the consent order! If the
pension holder dies post DA but before 28
days post order: the order fails and your
client is no longer next of kin. Plus Court may
reject the consent application and your client
will have no protection against their now
former spouse’s death. There are clauses in
the Standard Orders to help avoid this error.

Statement of Information:
The Basics
Make sure the form is legible, signed and
dated. Also signed to say you/ your client
have seen the other party’s completed and
signed Statement of Information. Answer
all the questions and make sure that the
figures are added up correctly!! Don’t leave
any boxes blank.
In deciding whether, and if so in what
manner, to exercise its powers under ss 23
to 24 of the Matrimonial Causes Act 1973 the
court has an overarching duty to consider
the factors set out in section 25 of the MCA
to ensure that any order it approves is both
just and fair. The Statement of Information
must be fully completed for the court to
perform this function.
Specifically, either provide a cash equivalent
valuation of the pensions or provide details
of the current income derived from any
pension in payment.
The Statement of Information requires the
figures as they are now pre- implementation
of the consent order not as they will be post
order and certainly not a mixture of the two.
Explain the net effect of the proposed
order. Where the consent order refers
to transfers without providing figures it
is impossible to assess the pre and post
consent order distribution of assets.
Provide a clear explanation showing the
pre and post consent order distribution
of assets explaining why the proposed
settlement is fair taking into account
the relevant factors in section 25 of the
Matrimonial Causes Act 1973 including
how the parties’ needs and those of any
children will be met.
Pre marital assets
S 25 of The Matrimonial Causes Act does
not exclude consideration of pre- and/or
post- acquired assets.
Explain why the court should treat such
assets differently in this case by reference to
the s25 factors and in particular the needs
of the parties and any children.
I hope this helps! Please feel free to contact me
if you would like a copy of the full set of slides.

A Pension Sharing Annex must be approved
by the Trustees of the scheme, delete the
correct boxes, include any previous names
of the parties, check the percentage, who
is paying the fees, can they come out of
the fund and whose, make sure you have
enough copies sealed.

Fiona M. K. Apthorpe
Secretary
Derby and District Law
Society Family Committee

www.derbylaw.net
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Situations Vacant

Residential Conveyancer
Long established, Lexcel and CQS accredited North Derbyshire firm, Anderson Partnership
are seeking a Residential Conveyancing Solicitor. This is an excellent opportunity for an
ambitious, client-focused Residential Conveyancer to join our busy team.
Utilising case management software, the suitable applicant will manage a mixed
caseload of matters to include; Sales and purchases, leasehold and freehold, right to buy
and re-mortgages.
Salary negotiable, dependent on experience.
Please email applications, together with CV, to ashley@andersonslaw.co.uk

Assistant Solicitor
We are seeking an experienced private client solicitor with
a proven track record and a willingness to participate in the
marketing of the department. You will find a collaborative
and friendly working environment and an excellent work/life
balance.
The role requires the successful candidate to be selfmotivated and have the ability to prioritise their workload, pay
attention to detail, demonstrating strong verbal and written
communication and display empathy with the clients. You will
be a qualified solicitor with a minimum of 2 years PQE. STEP
qualification would be an advantage.
In return, we will offer you:

• Negotiable & competitive salary, dependent on experience
• Flexible working hours with the working week being
Monday-Friday 9am-5pm plus occasional Saturdays
9.30am-12.30pm. Applicants requiring part time hours will
be favourably considered.
• An efficient support network to take care of accounts,
compliance and marketing
This is an excellent opportunity to join our small and
local firm within the Alfreton community. We believe
that attracting talent that reflects the diversity of the
communities within which they live and work is a key
part of our business, which is why we are an equal
opportunities employer.

For more information please contact Aileen Chapman on 01773 540 480 or email abc@chapsol.com
Aileen Chapman, QualitySolicitors Chapman & Chubb
Shane House, 157 Nottingham Road, Somercotes, Alfreton DE55 4JH
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Derby Junior Lawyers Halloween

On 31st October 2018, the Derby Junior
Lawyers, had their Halloween event at the
Slug and Lettuce for some drinks and food and
then went onto do an escape room in separate
teams! There were two escape rooms –
You’ll need to break into the office of the CEO
to reveal the history and secrets of a company
with a scandalous past. With just 60 minutes
to unlock the truth, does your team have what
it takes to bring the company to justice?

and...
Following a virus outbreak from a secure
government facility, you and your team
have just 60 minutes to find the cure to
prevent a pandemic.
This was enjoyed by all, we would like to say
a huge thank you to Slug and Lettuce for
our drinks and nibbles and to the Escape
Room Guys for their lovely hospitality!

Doughnotts
Thank you to Pitcher and Piano for our
fantastic drinks after!
Upcoming Events –
Christmas 2018 at the Cosy Club
fully booked
January ‘Blues’ Quiz 17th January 2019
raising money for The Stroke Association

We had a fantastic networking event with
lots of different young professionals; we
decorated 3 doughnuts with all different
toppings and sauces. It was really good
fun, and everyone enjoyed the savoury
nibbles and then the sweet doughnuts to
finish off – although they couldn’t be eaten
in one go!
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M
Autumn Statement may also remember
But wait.

www.derbylaw.net

15

16

www.derbylaw.net

What is the dispute really about?
When
for
some
years
I
headed
up a team
of
forensic
accountants
Chris Makin
in my old
national firm, as a matter of
policy I always recruited people
who were brighter than me. They
kept me on my toes and were
great problem-solvers.
They
also worked extremely hard; the
customary valediction on a Friday
evening was not “Have a good
weekend” but “Have a weekend”,
on the assumption that not working
through was the exception.
And we had great fun together,
whilst getting the job done. At
one stage, we devised ten mock
rules of litigation; typical was
the one which said that the case
reached its critical stage when
the ringbinder was on the point
of bursting. Familiar? Another
was that the claimant’s idea of
quantum was the amount which
would repay all his debts.
Which brings me to my topic: what
does the party really want out of
this case?
If we are acting as straightforward
forensic accountants and expert
witnesses – still the bulk of my
practice – we don’t get to find out,
since a litigation case, with minor
exceptions, deals only in terms
of money. The winner gets an
award of damages and (most of)
their costs, and the loser’s blood
is on the carpet. But does that
always satisfy the true needs of
the parties?
In litigation we will never know,
but in mediation we are in a totally
different ball-game. We must
explore what the parties really
want out of the case, and what they
can live with. Taking an extreme
example, with a really horrific case
of negligence or maltreatment
by the NHS, the parents of the
deceased or severely handicapped
child are not really interested in
damages; what they yearn for is
an apology and an assurance that
systems have been improved so
that other parents will not have to
go through the vale of tears which
they have endured.
The fascination in mediation is
finding out the true needs of the
parties, and using those needs
to build a settlement, to help the
parties to reach a solution they
can live with. Unless those true
needs are identified, the mediation
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is likely to be a waste of time; if
they are identified, the parties can
reach a settlement and know that
their trauma is over.
A term of my mediations is that
both or all parties deliver to me
a mediation position statement
with key documents five working
days before the allotted day. They
rarely come on time, but that’s
another matter. But I do study
these documents very carefully
when they eventually arrive, and
I plan which topics to explore
and which will likely lead to a
settlement.
Except it never works out that way!
I’m not saying that my careful
planning is always a waste of time,
but there is always something
more, something which even the
parties didn’t think was important,
which will come out of discussions
during the day. And the real skill
of the mediator is to be alert to
that “something else”, and work
on it to bring the parties together.
I am reminded of this quite
forcefully from a mediation I did
some time ago in Edinburgh.
Mother and Son were in
partnership in an old-fashioned
coal business in Perth, where Son
heaved the coal, then collected
cash from the customers on
Friday teatime (before all the wage
ended up in the pub!) and tipped
up the cash to Mother, who did the
banking, kept the books, ordered
the coal, and so on.
Son became convinced that
Mother was creaming off much
of the cash, so he compiled a
financial statement using National
Statistics – impressive – to
demonstrate that his mother had
stolen £253,000 from the business.
Mother was very old and frail, and
she brought along her other son
(who was useless) and her sonin-law. Now, he was a real asset,
because he was a tax manager at
a firm of accountants. So I set him
up in a side room to mark Son’s
homework, and errors were found
which caused the value of the
claim to fall. But he couldn’t get it
any lower than £100,000.
This was serious, because the
case was listed for trial very
shortly, and the legal costs would
have been huge. By this time Son
had spent £10,000 with a posh firm
in Edinburgh; Mother had spent a
modest sum with a local firm.
As the discussions went on, the
true needs of the parties emerged.
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Son remained convinced that
Mother had stolen partnership
cash and was determined to hurt
her financially. Mother wanted
two things: she wanted to go
home because she was frightened
of what might happen at court and
– crucially – she explained to me
that she hadn’t seen her 15-year
old granddaughter for about three
years, and that Son had even sent
back her Christmas card.
So Son wanted money and to hurt
Mother; Mother wanted an end
to the nightmare and a chance to
rebuild the family.
Discussions went on and on, but
eventually just before midnight
a settlement was reached. With
no admission of liability, Mother
would pay £9,000 to Son. So she
could go home to Perth, and it had
cost Son £1,000 to take £9,000
off his Mother. In a funny way,
they had both won, and their true
needs had been met.
I happened to meet Mother’s
advocate when I was next in
Edinburgh, giving a lecture to the

Faculty of Advocates. He asked if
I knew what had happened to Son,
and of course I said no. He then
gave me the news: Mother and
Son continued their coal business
in Perth, but about a month after
our mediation a coal truck ran
away in the yard, and crushed Son
to death.
Which makes one think: however
important the dispute may be at
the time, and however one may
feel that the mediation satisfied
the true needs of the parties, you
never know what might be just
around the corner.
Biog: Chris Makin was one of the
first 30 or so chartered accountants
to become an Accredited Forensic
Accountant and Expert Witness.
He is also an accredited civil &
commercial mediator and an
accredited expert determiner.
He has given expert evidence at
least 100 times and worked on
a vast range of cases over the
last 30 years. For CV, war stories
and much more, go to his newly
relaunched www.chrismakin.co.uk
- with videos!
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Experts under the Judicial Microscope: cases,
commentary and criticism
Our leading experts from the
Institute met to have a natter
and be briefed on new case law
from colleagues, judges and
lawyers. This time the theme was
specifically about “judges under
the microscope” and it was wellattended by EWI members eager for
the legal updates which are now an
annual feature of the Conference.

The Expert Witness Conference
27th September, Church House,
Westminster, London SW1.
A review by Elizabeth Taylor and
Phillip Taylor MBE of Richmond
Green Chambers
It was another first-class expert
get-together which took place at
Church House, Westminster in
September 2018.
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Chaired as amiably and effectively
as ever by Amanda Stevens from
Hudgell Solicitors, the keynote
speech was delivered by Sir
Ernest Ryder, Senior President of
Tribunals. He reviewed how experts
assist the court process in their
respective role. Sir Ernest did not
disappoint! You can read his speech
in detail on the judiciary website.
Attendees took the point that
judges in future will have a
much stronger lead role in the
management of contentious
cases from the outset. Then, an
entertaining, but equally serious,
presentation from Andrew Ritchie
QC on “expert evidence and the
seven deadly sins” giving us a quick
trip round recent decisions with the
theme of the seven sins which we
won’t remind you of.
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The session was heavy on detail (but
not too heavy) and delivered with
that lightness of touch we expect of
a silk with well-devised PPP slides,
and Andrew stayed for the Q and A
afterwards with useful information
from Mike Napier.
Sir Martin Spencer gave an
important speech after one year as
EWI chair. A challenging time with
EWI staff changes and Martin’s new
job as a High Court judge on circuit
which he spoke frankly about- his
speech will also be available on
the EWI website. He talked also
of the exciting developments with
EWI in Singapore – a recurring
theme during the day. The
continuing importance of member
engagement, membership support
and the Expert Certification
programme were useful updates for
members.
Later sessions covered a
presentation on EWI Singapore
with contributions from Sir Vivian
Ramsey, Dr Thomas Walford and
Chris Easton. The event concluded
with the usual lively “questions”
session which have become an
important feature of EWI

Conferences in recent years led
by Dr John Sorabji with some
most realistic views on the
development of certification from
Sandy Mackay whom we were
able to chat to earlier during the
lunch break as he explained the
need for change.
The sad passing of Sir Louis
Bloom-Cooper (1926-2018) was
announced. Louis, known to
many throughout the legal world
and beyond for his indefatigable
support in some many areas of
legal controversy. Louis was a
leading figure throughout his
life, called to the Bar at Middle
Temple, and he with played a
major role in the EWI, the Press
Council and Amnesty amongst
others. He was a founder of
Doughty Street Chambers and
will be greatly missed by all.
EWI members will meet in
September 2019 in the postBrexit British era so keep
that date in your diary. EWI
Conferences remain an excellent
day out to update both experts
and lawyers which you cannot
miss.

In brief: Identifying those who need a
psychological assessment.
In considering this, solicitors and
barristers need to understand
that a defendant’s past tells
us so much about their ability
to manage the criminal justice
system, as does the make-up of
the current prison population.
Hence, 7-to-10% of those
in prison would have been
suitable for special education,
including attending a special
school; placing them into the
lowest 1% of the community
population. We also know that
65% of younger offenders
have speech, language, and
communication difficulties, and
that the average IQ of a prisoner
is just 87, whereas the average
for the mainstream, community
population is 100. This puts
prisoner into the lowest 20%
compared to those in the
community. Such prisoners,
those
with
behavioural

problems, do not understand
what we are saying when they
get to court; they simply comply.
If we consider those with
mental illness, we know
that one-in-six have seen
mental health services prior
to attending prison. This is
especially interesting when one
also considers that the latest
research shows one-in-three
mental health assessments
leads to a misdiagnosis.
This information is not difficult
to find, being supplied in
‘The
Bromley
Briefings,’
representations to the Ministry
of Justice by ‘The Royal College
of Speech and Language
Therapists,’
The
Bercow
Report, and journals such as
‘Psychological Assessment.’
Childhood difficulties do not

simply
disappear
because
someone reaches adulthood;
for the majority, their difficulties
persist. Indeed, adult support
services only address the
needs of the most extreme,
because the funding is simply
not available to allow support
to continue from childhood,
into adolescence and then into
adulthood. Youths, then young
adults, and then the middle
aged, remain vulnerable to the
actions of others.
Nevertheless, all the above can be
identified if you know what to ask.
1. “Have you ever attended
a special school or special
facility?”
2. “How old were you when you
left school?”
3. “How many GCSE’s did you
pass at C grade or better?”
4. “Did you ever have help, such as
a classroom assistant, at school?”

Only the most complex children/
youths (less than 1%) access
special schools/facilities.
98% of students achieve GCSE’s
so achieving none, makes
the person rare. Not finishing
school is rare and indicates
they were not expected to pass.
Not achieving any C grade is
also rare.
Being provided with help in
the classroom puts the person
into the lowest 10 to 15% of
students.
These four questions, and
understanding their relevance,
identify adults in need of a
psychological assessment, and
support, within the criminal
justice system.
Graham Rogers
Consultant Psychologist
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Interaction is key to getting the
most of your CPD
Continuing Professional Development (CPD) is an integral part of any conveyancer’s progression and
aptitude, as well as being an effective way to sharing expertise and best practice. Regulatory bodies
such as the Council for Licensed Conveyancers and Solicitors Regulation Authority expect property
practitioners to undertake CPD activities, as well as reflect on their learning and apply to their day-today working life.
Any approach to gaining CPD points is valid so long as the legal professional
can demonstrate that it contributes to the service they are offering. Today,
participants are overwhelmed with choice as there are a host of activities to
choose from, including webinars, coaching / mentoring, courses, research
and events – so how best can a solicitor invest their time in CPD?
Geodesys – part of Anglian Water and a leading provider of conveyancing
searches for residential and commercial properties throughout England
and Wales – regularly hosts a series of complimentary CPD events for
conveyancers across the country.
Worth three CPD points, the popular, interactive events feature industry
experts like property market analyst and commentator Kate Faulkner and
provide highly informative seminars looking at a mixture of topics such
as the threats the modern conveyancer is exposed to and the best tools
for remaining compliant. Jane Moir, Associate Solicitor for Sprake and
Kingsley claimed one of the events to be: “The best CPD event I’ve attended!”
“Taking time out of the office is often considered an inconvenience for busy
professionals, but actually stepping away from the desk away from distractions,
mingling with peers and being in a learning environment, means our events offer
a wealth of benefits,” says Jonny Davey, Conveyancing Product Manager for
Geodesys and regular presenter at events.

• Interaction. Delegates are encouraged to contribute to discussions
which helps them benefit from shared knowledge about the industry,
legislation and products available to them.
• Real-life scenarios and case studies are an excellent way to apply
learning back in the workplace and show what solutions are
available for particular situations.
• Event takeaways. Event organisers usually give participants a copy of
the presentations and examples discussed to help embed learning
when back in the office.
• Networking. Events provide the opportunity for delegates to network
with one another as well as the presenters, extending the learning
potential.
• Mix it up. Cover a number of areas and topics in one fell swoop by
attending a CPD event which features a mix of different topics.
• Conveyancers are extremely busy individuals so it’s important their
time is used wisely when investing in CPD training. Events are a
powerful way to interact and learn from many different professionals
as well as boosting networks, confidence and knowledge.

Geodesys offers a range of conveyancing CPD
options including housing industry updates, regional
housing analysis, legislation updates and product
training. Look out for their regional events and don’t
forget they also organise in-house training to suit
the needs of your team. Find out more by calling their
customer services team on 0800 085 8050.

Free wills have a time and place,
but it’s not all we need to talk about
can be a great spur into action, they should not necessarily be the
default position for charitable wills.
Increasing volume of discounted will-writing services
Even beyond the free charity wills movement, the challenge is of
course that there is a large and growing range of discounted willwriting services on the market, both online and offline. All of which
offer assurances that the necessary checks will be carried out.
While the legal sector awaits news of how the future will-writing
environment might change post the recent Law Commission
consultation, the vetting procedures, legal checks and professional
advice for each service can vary immensely. This can cause confusion
and runs the risk of people preparing a will that either may not be legallysound or that fails to take account of their full financial circumstances
and wishes. What’s more, the scope for legal disputes is greater if
there hasn’t been sufficient rigour in the will-writing process.
By Rob Cope, Director of Remember A Charity
At a recent legal sector conference, I was struck by how many lawyers
and solicitors assumed that – because I worked for a charitable
campaign – what I’d be looking for from them was to coordinate
free will-writing services. And yet I believe that there are far more
important conversations to be had.
A time and place for free wills
Charitable campaigns like Will Aid and Free Wills Month have a critical
place in the market, encouraging those to write a will who they might
not get around to it otherwise. This was certainly the case for me: I’d
been meaning to get around to it for months, when I remembered that
I could write my will for the cost of a small donation through Will Aid.
Quite simply, the timing was right; I knew how I wanted to divide my will
and who would benefit. It was relatively quick and easy for me to get
it done, and that included three charitable causes that are particularly
closely connected to me and my family – not least the children’s
hospital that saved my daughter’s life.
Essentially, the ability to write a will without incurring hefty costs
triggered me into action. And this is where free charitable wills work
so well. They can be an effective tactic and trigger for action. But that
doesn’t mean that they should be the main strategic approach for
interactions between the legal and charitable sector.
While I’m a believer that professional will-writing services should be
accessible for all, free or even cheap services are not always the way to
go. My fear is that – particularly in an unregulated market - we run the
risk of a race to the bottom, where the only conversation between the
legal and charitable sector is through free or heavily discounted wills.
And many of these wills do not include a charitable bequest at all.
If charitable will-writing is synonymous with ‘free’, the danger is that
this will become the norm, when professional will-writing services and
often more complex decisions and estate arrangements are worth
paying for and getting right. In other words, while free will campaigns
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When it comes to highlighting the option of giving to charity, it’s a
lottery: some advisers always mention it, while others choose never
to talk to clients about it, further adding to the disparity between willwriting services.
While there are merits to offering discounted wills – this should not
come at the expense of people failing to access the support they
need when writing their will or indeed lawyers not being funded to
fulfil a proper service. A cheap price can devalue the importance
of will-writing, meaning that the public isn’t always getting the
comprehensive advice they need or the service that solicitors want
to deliver.
What solicitors & charities do need to talk about
From our perspective at Remember A Charity, we’re working to
create an environment where everyone has the option to include a
gift to charity in their will. For this to happen, people need to know
that this choice is available, they don’t have to leave a particularly
large sum and – most importantly – that they can still look after
their loved ones when they do so.
Free charitable will campaigns may indeed help generate such
discussions, but charitable conversations cannot be reserved for
these outlets alone. A standard professional approach is what I
believe will make the biggest difference of all.
While solicitors aren’t expected to be fundraisers, we hope that
they will always raise the issue with relevant clients, along with the
full range of options available to them. These conversations simply
wouldn’t happen at all from many an off-the-shelf or online willwriting service.
So I’ll end with a plea; don’t reserve conversations about charitable
will-writing for designated charitable campaigns. When the option
is included in all comprehensive will planning services, your advice
can have a transformational impact on good causes across the UK
and your clients’ affairs.
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The Open Spaces Society
an alternative means of protecting
land, by applying for its designation
as Local Green Space in the local or
neighbourhood plan.

Celebrating new footpath in Leicestershire
The
Open
Spaces
Society
was founded in 1865 as the
Commons Preservation Society
and is Britain’s oldest national
conservation body. In its early
years it saved many commons and
other open spaces in and around
London: Hampstead Heath, Epping
Forest and Wimbledon Common for
example.
The 1932 mass trespass on Kinder
Scout was a catalyst for greater
access and the society lobbied for
laws giving us greater freedom
to roam throughout England and
Wales.
The splendid county of Derbyshire
is rich in open land, and it is
thanks to the Open Spaces Society
that so many of its commons and
green spaces are still unspoilt and
available for public enjoyment.
In 1895 the society’s founders
created the National Trust as a
landholding body. The society then
established local committees who
raised money to buy threatened
properties for the Trust. An example
is Mow Cop, an elevated, romantic
ruin in Staffordshire which the

society rescued from quarrying; it
raised £400 to restore it as a jubilee
memorial to George V in 1935.
Today the society champions
common land: as a statutory
consultee it scrutinises every
application for works there.
Commons are important to their
local communities and it is vital
that the society examines all the
applications for works. In 2010
the society published guidance to
land managers, Finding Common
Ground, on how to ensure that
they take account of all those with
a stake in the common before they
proceed with plans which might
alter its appearance or ecology.
We also advise communities on
protecting their green spaces, by
registering them as town or village
greens. This gives local people
the right of recreation there and
protects the land from development.
It is more difficult to claim land as
a green now that the Growth and
Infrastructure Act has been passed,
outlawing the registration of greens
where land is threatened with
development. So we are promoting

Jubilee Field, Northants
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Our history of defending public
paths in Derbyshire goes back a long
way. We encouraged the formation
of local groups to protect public
paths; the Derbyshire Footpaths
Preservation Society was founded
in 1894 and was affiliated to the
Open Spaces Society for more than
a century before it dissolved in 2011.
Today the society is notified of all
proposed changes to public paths
in Derbyshire and our volunteer
local correspondents study them
carefully, objecting if they believe
the change is against the public
interest. This means that we may
need to appear at public inquiries
and hearings. We generally cannot
afford legal representation so we
make use of our in-house expertise
from staff and volunteers with long
experience.
Our South Derbyshire representative
has pressurised the county council

to maintain a strong team of rightsof-way staff. He has been pressing
for improved signposting of paths
where they leave the road, and is
researching unrecorded paths with
the aim of having them included
on the official map of public
paths. He comments on every
planning application affecting
public paths, commons and village
greens and every proposal to alter
the route of a public path. His
work is replicated by other local
correspondents throughout the
country.
We take up hundreds of cases
each year and we lobby parliament
for better, tougher laws. We have
no public funding; we depend on
legacies and donations to support
our vital work.

Web www.oss.org.uk
Tel: 01491 573535
Email: hq@oss.org.uk
Registered in England and Wales,
limited company 7846516
Charity no 1144840

Trying to Source Care in Rural Areas
is Difficult
The most recent census found that 9.3 million people (17.6%
of England’s population) live in rural areas. This number will
include older people and people with a disability who need
to live with care support. Many people have local relatives,
friends, advocates who though willing are unable to provide
the regular, care support that is needed.

does information get through about what is available in the
care sector?

The major problem is that a lack of information surrounds all
areas of the care sector with people living in rural areas finding
information hardest to access. Sadly, without information,
many people make choices that are later regretted. Sons and
daughters visiting older parents realise they need to find out
about local care services, to source additional facts, an older
spouse wanting to support a wife or husband needs to know
what to do to sustain their lifestyle. Many people believe that
their local surgery will have the answers, but this is rarely the
solution.

There are many charities which have quality information which
is easily available once you know who to contact. Similarly,
there are charities with volunteer services supporting people
who need their help, but who are they?

What care support is available, how much does it cost, are
there any State Benefits that can be claimed, is there a local
support group, what is NHS Care Support, what is social care,
etc? Where do they get such information?
Tens of thousands of villages have no newspaper delivery,
have no local shop, no local post office, no library, so how

There is public media advertising about smoking, obesity and
eating ‘five a day’ but no public media advertising about where
to go for information when care support is needed.

There are thousands of care providers who have a wide range
of services which can be individualised and are available in
rural areas but where are they found, what questions should
be asked?
Knowledge is power, and steps should be taken to have a
comprehensive public campaign to offer directions to both
urban and rural communities with reference to care provision
in the UK.
Written by: Angela Gifford.
MD of Able Community Care Ltd
www.ablecommunitycare.com
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Why Quill’s software development team invests
heavily in Interactive Documents
By Julian Bryan, Managing Director, Quill
The legal profession is never static. With alwaysevolving legislation, increasingly demanding clients
and growing numbers of aggressive competitors,
change is never far afoot. To thrive in such challenging
conditions, law firms rely more than ever before upon
technology.
One constant thread in this sea of change is the written
word. You see, the law is all about the written word. Every
single task performed by a solicitor involves the written
word in some form. Law firms are document-intensive
by nature and every fee earner is a content factory
generating document after document as they progress
through live matters, be it a client care letter sent to a
new customer, completion statement in a commercial
conveyancing matter, divorce petition for a matrimonial
case, last will and testament for a private client or
anything in between.
It thus follows that the primary role of technology is to
help legal practices manage the written word effectively.
Software’s role is to apply as much automation as
possible to generating, storing, transmitting and
finding the written word including time recording
throughout each of these stages. Speed and accuracy
are absolutely essential.
The quicker and easier it is to produce, save, share and
locate this expanding library of documents, the better
for everyone, from the lawyer who can concentrate on
client-facing work thereby boosting earning capacity
to the compliance officer who can plan for business
continuity thereby meeting Code of Conduct obligations.
Because of this, no legal software supplier can afford
to be complacent about development. At Quill, software
development is something we take really seriously
and invest considerable resources in doing. We have
12 dedicated employees in our software development
team. Led by our IT Director, Richard Salt, it’s their
responsibility to research new technologies and
industry trends then develop our applications in order
to keep Quill at the forefront of innovation and enable
our clients to control the written word to the best of
their ability.
Our R&D staff understand the pressures faced by today’s
law firms and continually enhance our Interactive Cloud
and Interactive Documents software – comprising
case management, legal accounts and document
management features – to empower them to work
more efficiently, save administration time, spend longer
earning fees, reduce operating costs and a whole raft
of other benefits which drive both greater productivity
(so your clients are happy!) and profitability (so your
partners and investors are happy too!).
With regards to the written word, Interactive Documents
– our intuitive document management module –
provides tight integration between Interactive, Word and
Outlook – called our Add-Ins – which allows you to spend
your working day in familiar Microsoft applications
with full links to Interactive’s database, templates and
document store.
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Technology that constantly advances is a must-have
tool for any forward-thinking law firm. Not only
because of the productivity advantages delivered,
but also for safety reasons. Without ongoing security
patches and bug fixes, you’re vulnerable to the rising
volumes of threats from hackers and cybercriminals
whose sole purpose it is to disrupt (even ruin) your
business. Software development, then, is a futureproofing promise that, whatever changes and
challenges come your way, your software supplier’s
got your back.
At its core, our Interactive Documents gives unique
integration between Interactive Cloud, Word and
Outlook saving users re-entering data as a key,
but by no means only, benefit. But more recently
a myriad of new features have been introduced to
Interactive Documents and we’re going to describe
just a few of them here.
We’ve created conversion to PDF and attachment as
PDF functionality. As you’ll no doubt know, PDF is a
secure file format. Documents of this type can’t be
edited by recipients. In Interactive, it’s a one button
task; job done.
Using the Interactive Add-Ins in Outlook makes
tasks such as this really straightforward. By simply
hitting the ‘New Quill Email’ then ‘Attach From Quill’
buttons located in the top toolbar of Outlook, single
or multiple documents can be attached as PDFs
even if you haven’t previously converted files to PDF
format. At this point, you haven’t formally logged
in to Interactive itself either; you’re using the wellknown Microsoft interface instead which you’re at
liberty to do all day long, should you please.
We’ve established an entire series of document
and precedent templates comprising everything
from credit control letters and identification forms
to requests to extend time and receipt of money
acknowledgements. These templates are supplied
as standard with Interactive Documents. You can
also choose to set up your own bespoke templates,
link to merge fields in Interactive then auto-populate
content direct from your database.
In the same vein, popular forms packs can be
purchased too as an optional extra. Linked closely
to Interactive, these forms offer even more autodatabase population for documents related to each
of the common steps in particular matters.
This has to be one of the biggest draws of document
management software – the ability to generate
documents and letters in minutes. Where Interactive
Documents is concerned, the same applies to
emails. Ready-made email templates allow emails
to be written, recipients selected from handy
drop-down lists, documents attached and the
entire communication saved straight back to case
effortlessly, all from within Outlook itself.

or any combination without switching between
systems.
Integrated
attendance
notes
are
another
enhancement. Either when saving a just-completed
document, receiving a document or later, the notes
field permits the addition of attendance notes – that’s
a description of discussions, meetings or events that
have taken place – relating to that specific document.
There are two main advantages of attendance notes.
One, the important notes are logged both for future
reference and to support your accompanying time
record so there’s no chance of forgetting further down
the line. Two, entering your attendance notes as you
go along saves you an extra task and negates the need
for double billing which assists with client satisfaction.
Time recording generally is worth a mention.
Our overhauled Interactive Documents lets you
make time entries at various touchpoints when
writing, uploading or dispatching case-related
documentation and correspondence. With the ability
to perform these stages quickly, you can record more
units of time than the task has actually taken to bill
clients appropriately for actions completed and
boost chargeable time in the process. In other words,
do less and earn more.
These are just a few of many improvements to
Interactive Documents. To refer to some others, you
can set up calendar events from Word and Outlook
with reminders to ensure defined milestones are
met; maintain a full audit trail with version-controlstamped documents; assign colours, labels and
preview before opening to locate the right documents
with ease; access your cloud-stored documents from
anywhere with an internet connection to become
more mobile; tailor sub folders to your preferences
so Interactive mirrors how you work; store unlimited
quantities of documents, emails and images without
taking up valuable space on your own servers;
protect your vital records with industrial-strength
security measures and in-built disaster recovery
planning; and much, much more besides.
The combination of these multiple features means
you can run your legal practice competitively, with
minimum support staff, at low cost. A ‘Lite’ version
of Interactive Documents is provided as part of your
Interactive licence fee. Alternatively, an advanced
‘Professional’ version is charged at just £17 per user
per month for full integration with the Microsoft
Office suite. Exploit our heavy financial investment in
Interactive Documents without breaking your bank.
The written word; sorted.

Julian Bryan joined Quill as Managing
Director in 2012 and is also the Chair
of the Legal Software Suppliers
Association. Quill is the UK’s largest
outsourced legal cashiering provider

In fact, you can even now do so from within Word.
Auto-email the document you’ve been working on
directly to the client, opposition, expert witness

with 40 years’ experience supplying
outsourcing services and software to
the legal profession.

